AR
'™ 00V
Volume 7, Issue 1
1 Quarter 1, 2016

ROAD

OFFIcIAL MAGAZINE OF THE
LouisiaNA MOTOR TRANSPORT ASSOCIATION

,‘,

John Bel Edwards

INAUGURATION CDL ASSISTANCE TOWING RATES 3-D PRINTING ELD



YOUR TRUCK AUTHORITY!
CRESCENT HAS IT!

PARTS * SERVICE * SALES °* LEASING * RENTAL
USED AND NEW * MEDIUM DUTY AND HEAVY DUTY

SAME OWNERSHIP FOR 50 YEARS RUNNING
GM WITH 42 YEARS EXPERIENCE

We offer:
o Stability
e Employee Retention
THANKS TO | " 1 e Easy-to-do-Business Strategy
OUR LOYAL i o Service and Parts Support after the sale
CUSTOMERS FOR : A3 » Work on all makes and models
HELPING US ' s
REACH OUR 50TH
ANNIVERSARY!
THE ONLY
CLASS 6-7
THAT OFFERS
DIESEL OR
GAS POWER

g “i g 'J'k'_:i _:.'m: ';”'l “:" ey et S oLvo 1 ‘ “ PN e " .’."] L'\- —

6121 JEFFERSON HIGHWAY - NEW ORLEANS, LA

GENERAL SALES SALES LEASING & RENTAL PARTS SERVICE
MANAGER Larry Marshall Mike Spinato Trey Leduetter P.J. Tamporello Steve Marquez

Glen Koch Volvo Sales Sales Leasing & Rental Manager Parts Manager Service Manager
504-818-1818 904-430-2613 904-908-6146 225-806-4457 904-734-3589 504-473-2868




For People Who Appreciate Value,
The Choice Is Simple.
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# Truck Tire Retreader in
North America (since 2007)

Commercial Tire Dealer in
the United States (since 2008)

Our team is committed

o ".'eeting v.our needs and . # Commercial Tire Dealer in
saving you time and money! North America (since 2012)

Over 70 Stores in 9 States
Over 400 Service Vehicles
TIA Trained Technicians

24/7 Roadside Assistance
24/7/365 Nationwide Call
Center & Dispatch

Less then 1 Minute Hold Time
Average Only 90 Minute Down
Time in STM Footprint

From America’s quality brands to
comprehensive maintenance
programs to 24/7 roadside
assistance, we deliver “best in
class”service.

W WA - —

Southern Tire Mart

Solutions Provider to the Transportation Industry

Call 877.STM.Tire or visit online: www.stmtires.com



table
of CONTENTS

FEATURES

Inauguration

CDL Driver Assistance & Services
Louisiana Office of Motor Vehicles

By Paige Paxton, CDL, PDPS Help Desk, OMV Headquarters

Buckle Up for a Busy Regulatory Year
By Rob Abbott, Vice President of Safety Policy for the ATA

Share the Road Program
Educating the Public to Improve Highway Safety By Olivia McClure

Federal Regulators Propose Tougher Trucking Regs
By Ted Griggs

Louisiana's New Governor
The Edwards Administration
Towing Rates & Regulations

Louisiana Public Service Commission Rulemaking Pending
By Ted Griggs

The Wonderful World of 3D Printing By Olivia McClure

The Future Starts Now: Electronic Logging By Steve Wheeler

Case Notes: Updates on the Intoxication Defense
and Broker Liability in Louisiana

by Douglas K. Williams, Partner, Breazeale, Sachse & Wilson, L.L.P. 24

LMTA Safety Management Council
Dedicated to Educating Industry Safety Professionals By Timothy Boone 27

DEPARTMENTS

From the Executive Director: By Cathy Gautreaux
Advertiser Resource Index

Calendar of Events
New LMTA Members




24 Hour Full-Service

Heavy, Medium, Light Duty, and Lowboy Towing and Recovery

ROADRUNNER

Towing & Recovery, Inc.

NO JOB

TWO LOCATIONS TO SERVE YOU BETTER

9101 VETERAN'S MEMORIAL BLVD
BATON ROUGE

NEW BRUSLY

LOCATION Too LARGE
NOW OPEN AT

4021 HWY 1 100 SMALL
SOUTH

ddddd

22222222
sssssssss

WE DON’T WANT AN
45 + Years ARM OR A LEG, WE JUST
in Business WANT YOUR TOWS!

PROUD MEMBER OF Louisiana Motor Transport Association

East Baton Rouge 225-356-3061
West Baton Rouge 225-749-3943

We accept EFS, Comchek, T-Chek, and all major credit cards. www.roadrunnerbr.com



© © 0 © 0 00 0000000000000 00000000000 000000000000000000000 o

Open Road is owned by the Louisiana Motor L ETT E R F R O M T H E
Transport Association and published four times a
year. For more information, contact the LMTA at © © 0 00 0 0000000000000 0000000000000 00000000000000000000 o

5 RO AD 225-928-5682.

PUBLISHER EXECUTIVE DIRECTOR

Staci Buhler
staci.buhler@louisianatrucking.com

EXECUTIVE EDITOR “Adversity provides the opportunity for the best part of us to shine.”
Cathy F. Gautreaux

cathy.gautreaux@louisianatrucking.com

Gail Lynne Goodwin

CREATIVE DIRECTOR
Kristin Perpignano
kristin.perpignano@louisianatrucking.com

The first few months of 2016 provided us with several historic
moments — the inauguration of a new Governor, the unveiling of the

state’s fiscal crisis and the onset of a massive flooding disaster.
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For the inauguration of Governor John Bel Edwards in
January, the front of the Capitol was transformed for
the ceremony within just a few days with a majestic
platform and infimate seating to hold dignitaries,
special guests and the public. The entire area was
decorated with lush greenery from Louisiana nurseries
around the state. Over 10,000 plants, from ferns and
boxwoods to 15 foot-950 pound magnolia trees were
transported to the Capitol by truck — 10 truckloads to
be exact! Special thanks to the following companies
for donating the transportation for the landscaping
project for the inauguration:

FRISARD’S TRUCKING
GRAMERCY

LAKE CITY TRUCKING
LAKE CHARLES

PREFERRED MATERIALS
SIBLEY

WAL-MART TRANSPORTATION
OPELOUSAS

(&S WHOLESALE GROCERS/

WINN-DIXIE
HAMAMOND
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CDL DRIVER
ASSISTANCE
& SERVICES

Louisiana Office of Motor Vehicles

By Paige Paxton, CDL/PDPS Help
Desk, OMV Headquarters

he Louisiana Office of Motor

Vehicles (OMV) understands
the necessity of the services provided
by carriers and their importance to the
economy and the citizens of Louisiana.

OMV strives to keep carriers informed and Commerecial
Drivers License (CDL) drivers operational on the high-
way. To better assist customers, several tools have been
implemented that will provide real time data to those
needing to ensure self-certification and medical docu-
mentation submitted has been received and updated
accordingly. The following tools can be accessed at
www.expresslane.org:

The Self-Certification Inquiry was released in January
2015 and was designed to assist customers in determin-
ing the commerce type reported by the driver on the
most current self-certification form provided, and if the
self-certification requirement has been met. The driver
must submit a new self-certification form if the com-
merce type displayed is no longer accurate. Self-certi-
fication forms and medical examiner's certificates may
be emailed to OMV_CDL_Medical@dps.la.gov, faxed to
(225)925-3901, or delivered to a Louisiana Motor Vehicle
Office. Drivers should allow ten days from receipt for the
records to reflect the updates.

The CDL Medical Inquiry is another tool available to
Non-Excepted Interstate drivers and carriers. This data-
base will indicate if the driver is medically certified with
the State and display the expiration date of the Medical
Examiner’s certificate on file. Drivers showing a status
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of not medically certified are not qualified to operate a
commercial motor vehicle.

In addition to the Self-Certification Inquiry, OMV re-
leased the CDL Official Driving Record database in
January 2015. This database was designed to meet the
federal regulation that requires CDL motor vehicle re-
cords be made available to certain entities by the State.
The information obtained from the CDL Official Driving
record differs from a standard Official Driving Record in
that it displays the information captured from the medi-
cal examiner’s certificate. Information from the medical
examiner’s certificate will be displayed for those drivers
self-certified as Non-Excepted Interstate Commerce.
Only the type of commerce selected will be displayed
for those certifying as any other commerce type.

REGULATORY ALERTS

Federal regulations were recently revised to require
CDL drivers to carry a Medical Examiner’s Certificate for
15 days from the date of issuance. Louisiana Revised
Statute, in this case, is more restrictive than federal
regulation and requires all CDL Drivers to carry Medical
Examiner’s Certificates any time they are operating a
commercial motor vehicle.

A recent regulatory alert provided information on a new
Medical Examination Report Form. The new form was
to begin being utilized as of Dec. 22, 2015 and would
make the current form obsolete. However, earlier this
week during a conference call between FMCSA, AAMVA
and the states, it was decided that changes to the new
form are needed. The specifics of the changes and the
new date of release are forthcoming.” &



BUCKLE UPFOR A o

BUSY REGULATORY YEAR

Vice President
of Safety Policy
for the ATA

hat a year it has been for the trucking industry. In 2015, a five-year highway
authorization bill — known as the FAST Act - was finally enacted into law.

In addition to ensuring that federal
funds will continue to flow to the
Highway Trust Fund, the new law
includes much-needed reforms to
CSA, the Federal Motor Carrier
Safety Administration’s (FMCSA)
safety monitoring program. Under
the FAST Act, FMCSA must com-
mission a study on the accuracy of
Safety Measurement System scores.
Thanks to the law, CSA scores have
been removed from public view until
the study is completed and reforms
are implemented.

In addition, the FAST Act requires
FMCSA to create a Beyond Compli-
ance program that will reward car-
riers for implementing safety meas-
ures that exceed current regulations.
The law also opens the door to — in
the future - permitting carriers to use
hair testing (in lieu of urine) when
conducting federally-mandated pre-
employment and random drug tests.
Once fully implemented, hair testing
will be yet another valuable tool to
keep habitual drug users off the na-
tion's highways.

Significant action has also been
taken on the regulatory front. In
December, FMCSA finalized its long-
awaited rule mandating the use of
electronic logging devices for most
drivers currently required to maintain
records of duty status, which will go
a long way to improving compliance
with hours-of-service rules. The rule
establishes a two-year implementa-
tion timeline. However, carriers who
currently use Automatic Onboard
Recording Devices (older devices

not necessarily meeting new stand-
ards and specifications) will have
until December 17, 2019 to comply
with the rule.

In a huge victory for the industry,
FMCSA reduced the required ran-
dom drug testing rate for CDL hold-
ers by half. Carriers will now only be
required to randomly test 25% of
their drivers rather than the previ-
ously required 50%. This announce-
ment will result in substantial savings
to the industry. FMCSA is permitted
to lower the percentage rate when
the industry positive test rate is less
than 1% for two consecutive years.
The trucking industry has exceeded
that requirement by maintaining a
sub-1% percent violation rate for
three consecutive years.

With the highway bill complete
and the presidential election in

full swing, action on Capitol Hill is
expected to be relatively limited in
2016. However, all eyes will be on
the regulatory agencies.

Traditionally, presidential administra-
tions have attempted to move as
many rules as possible through the
regulatory process during the Presi-
dent's final year in office. This year is
expected to be no different.

In January, FMCSA released a
proposed rule designed to deter-
mine the “safety fitness” of motor
carriers. Specifically, FMCSA
proposes using data from
CSA, in addition to
information gathered
during on-site

compliance reviews, to make Safety
Fitness Determinations (i.e. safety
ratings) on a monthly basis. FMCSA
has also issued a proposed rule set-
ting new standards for mandatory
training requirements for entry-level
commercial truck drivers. Under the
proposal, prospective drivers will

be required to complete a training
course that includes knowledge and
behind-the-wheel instruction prior
to taking the CDL skills test. Also
currently pending is the final rule to
establish a national clearinghouse for
positive drug and alcohol test results
for CDL holders. Under this rule,
carriers would be required to query
the database prior to hiring a driver
and perform an annual check of their
existing driver.

With these major changes impacting
trucking operations coming down
the pike, it is critical that motor car-
riers stay informed. Complying with
safety regulations is not just com-
mon sense, it is good business
sense. So buckle up for a
ride down a bumpy regu-
latory road in 2016. «»
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By Olivia McClure

he number of deadly crashes

involving 18-wheelers fell once
again in 2014, continuing to bring
down the fatality rate of truck-
involved crashes, which has already
decreased by more than 40 percent
in the past decade.

The trucking industry’s own safety efforts — including
harnessing new technologies to make driving trucks
safer and educating other motorists about driving
responsibly — are largely responsible for the decrease
in fatalities, said Rob Abbott, Vice President for Safety
Policy for the American Trucking Associations.

According to the National Highway Traffic Safety Admin-
istration, there were 3,903 truck-involved fatal crashes

in 2014 — 61 fewer than in the previous year. While it's
always good to see year-to-year changes continue go-
ing down, Abbott said, the more important trend is the
long-term reduction of fatalities.

£dycating the Public to Improve Highway mSafeﬁ, ’

Just a decade ago, the number of fatal crashes involving
trucks hovered around 5,000 each year, with about 2.37
fatal crashes occurring every 1 million miles. In 2014, the
fatality rate improved to 1.40 fatal crashes per 1 million
miles — a decrease of about 40 percent.

Also important is the increasingly proactive nature of
industry members, most of whom care deeply about do-
ing their part to make roads safer, Abbott said.

“The trucking industry is putting an increased amount of
focus and resources on safety,” he said, adding that the
industry now spends about $7 billion on safety training
and technologies every year.

For example, many companies have outfitted their trucks
with speed limiter devices, which cap the maximum
speed a truck can be driven. “Speed is the single great-
est contributor to crashes,” Abbott said.

Other technologies that could help improve safety
include devices that alert drivers to the locations of
vehicles in their immediate circumference and autono-
mous braking systems that can help safely stop a truck in
emergencies, he said.




ATA is also calling for a national employer notification
system that would automatically let truck companies
know if a driver incurs a safety violation, Abbott said.
Except in California, where automatic notification is

already mandatory, drivers’ records are currently pulled

ST, gaween
TWO-THIRDS AND
THREE-QUARTERS OF
FATAL CAR-TRUCK
CRASHES ARE THE
FAULT OF THE CAR
DRIVER, ABBOTT
SAID. “"To PREVENT
THOSE REQUIRES
EDUCATING OTHER
MOTORISTS HOW TO
OPERATE AROUND
TRUCKS."”

XK e

# GREAT WEST CA

and checked for violations
only once a year. Getting
information to employers
in a more timely manner
would help them intervene
sooner and possibly pre-
vent problems, he said.

Data from the Federal
Motor Carrier Safety Ad-
ministration show that 87
percent of crashes involv-
ing trucks are the result of
driver behavior, not vehicle
defects or their environ-
ment, Abbott said.

Still, between two-thirds
and three-quarters of fatal

industry.

Safety is Our Passion

We Value The Safety Of Your Company And Your Drivers

We give you tools to assist you in reducing crashes and saving lives. Our safety professionals can
help you with your company’s safety program by assisting you with your regularly scheduled educational
seminars and by keeping you informed on the latest safety and risk management techniques in the trucking

We understand your business. Since trucking is all we do, we know the importance of keeping your
trucks moving safely. Our Value-Driven® Company program, which includes modules on safe driving,
health, leadership, and operations, is designed to easily help you create and maintain a safety culture within
your organization.

We help keep you moving. We provide your drivers with techniques to improve the overall driving
experience with tips on staying alert, eating right, proper lifting, and getting enough exercise.

GREAT WEST CASUALTY COMPANY — No matter where the road takes you, we're with you for the long haul.

800-228-8053

gwccenet.com

car-truck crashes are the fault of the car driver, Abbott
said. “To prevent those requires educating other motor-
ists how to operate around trucks,” he said.

ATA has stepped up its education efforts targeting other
drivers in recent years, stressing the importance of giv-
ing trucks enough room on the road. Many people don't
realize that trucks have very large blind spots on all four
sides and end up lingering in areas where the driver
can't see them, which is dangerous, Abbott said.

Trucks need longer braking distances than cars, but
many people still assume they can safely merge in front
of trucks as long as there is enough space for their car.
Often, Abbott said, truck drivers intentionally leave that
space in front so they have room to safely slow down
and stop — and when a car enters that space, that short-
ens their stopping distance.

ATA also has a program called “Share the Road,” which
features a truck that travels the country with drivers who
have logged millions of miles without an accident.

“They educate motorists, particularly high school-age
children, on how to safely share the road with a truck,”
Abbott said. &

The Difference is Service®

Not available in all states. All policy terms, conditions,
definitions, and exclusions apply to this coverage.
Please see your agent for exact provisions.

G LD REPUBLIC INSURANCE GROUP
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FEDERAL REGULATORS
PROPOSED TOUGHER
TRUCKING REGS

By Ted Griggs

ederal regulators have proposed new

regulations to make it easier to stop unsafe
trucking companies from operating, but some industry
members say the rules need more tweaking.

The U.S. Department of Transporta-
tion’s Federal Motor Carrier Safety
Administration plans to use road-
side inspections, the results of car-
rier investigations and crash reports
to determine trucking companies’
overall safety fitness.

The FMCSA says the new regula-
tions would allow the agency to
assess the safety of 75,000 carriers
a month. Under the current method,
auditing the records kept at the
trucking company’s offices, the
agency can only assess 15,000 of
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the nation’s more than 500,000 carri-
ersin a year.

“This update to our methodology
will help the agency focus on carriers
with a higher crash risk,” said FMCSA
Acting Administrator Scott Darling.
“Carriers that we identify as unfit to
operate will be removed from our
roadways until they improve.”

However, the American Trucking
Associations as well as a number of
other industry groups, say the pro-
posed regulations fall short of what's
actually needed.

“|s it better? Yes. Is it what we need
to be doing? No,” said Rob Abbott,
Vice President of Safety Policy for

the American Trucking Associations.

Among other things, the proposed
regulations rely on data and meth-
odology from a system that is
"problematic,” Abbott said. The
U.S. Government Accountability
Office has identified a number of
limitations in the Safety Measure-
ment Systems and Behavioral Analy-
sis Safety Improvement Categories,
and Congress has directed that
system to be evaluated.

The proposed regulations would
replace the current three-tier rating
system - satisfactory, conditional,
and unsafe — with a single designa-
tion: unfit.

FMCSA says its analysis shows the
carriers identified through on-road
safety data have crash rates of close
to four times the national average.
Despite that, the agency estimates
that under the new rules, less than
300 carriers a year would be found
"unfit” solely through on-road safety
violations.

FMCSA says there have to be at
least 11 inspections with violations
in a single BASIC over 24 months
for a carrier to be found unfit.

Abbott said even if the agency
evaluates 75,000 carriers a month, a
large part of the industry won't be.

“The presumption is that all those
fleets are indeed fit. That's an er-
roneous presumption.”

The FMCSA believes it can address
the fleets involved in most of the
crashes by validating the operations
of large fleets, the cross-country
firms with thousands of trucks, he
said.

“So it's a lot like saying, 'Hey, we
can control safety nationally by im-
pacting a small number of fleets.””

The problem is that roadside in-
spections, when performed by law
enforcement agencies operating
under the program, tend to take
place along interstates, Abbott said.



AMONG OTHER
THINGS, THE PROPOSED
REGULATIONS

RELY ON DATA AND
METHODOLOGY FROM

A SYSTEM THAT IS
"PROBLEMATIC."

- ROB ABBOTT, VICE PRESIDENT
OF SAFETY POLICY FOR THE ATA

The inspections don't typically
happen in rural or urban environ-
ments.

So it's possible there are a lot of
small fleets operating in cities or
in rural areas that have had lots of
crashes, he said. But the FMCSA
won't find those carriers because
the roadside inspection program
isn't designed to do so.

It's one of the major issues for

the federal safety program. Each
year, hundreds of millions of dol-
lars are spent on the program, yet
data is captured on only a frac-
tion of U.S. trucking companies.

The question is, how are we us-
ing the resources?” said Abbott.
“Are we inspecting the same
trucks and fleets over and over
again? The answer may well be,

"

yes.

The FMCSA needs to find the
missing fleets, inspect their
vehicles, look at their operations
and give the operators a sense
of whether their fleets are fit, he

said. &

Finance yotuir fleet with a
trusted industry veteran

[s it time to expand or replace units in your fleet? Wells Fargo Equipment Finance has
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Tony Cummings * 713-576-2361 « tony.cummings@wellsfargo.com

Together we’ll go far

© 2014 Wells Fargo Bank, N.A. All rights reserved. All transactions are subject to credit approval. Some restrictions
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Stay Informed With
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Keep up to date on ELD mandate changes, Hours of Service FAQ,
E-Log best practices and more with the regulatory experts.
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GOVERNOR
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By Steve Wheeler

ohn Bel Edwards is a high school
valedictorian, a dean’s list graduate
of the U.S. Military Academy at West
Point, a former U.S. Army Airborne
Ranger, a graduate of the LSU Paul M.
Hebert Law Center, and comes from

a family with a long tradition of public
service and law enforcement.

With a list of credentials as long as your arm, Ed-
wards was sworn in as Louisiana’s 56th Governor on
January 11 and quickly began settling into office
after naming the members of his cabinet and staff.
But unlike some other governors, Edwards will have
no “honeymoon period” with state lawmakers.

Edwards knew the night votes were counted that
he would be facing a monumental budget crisis
when he took office, but says he had no way of
knowing just how bad it would be.

At press time, Edwards and state legislators were in
the middle of a special session the governor called
to address Louisiana’s fiscal crisis. The most current
estimates are that the state will have a $940 million
budget shortfall this fiscal year and a projected $2
billion budget shortfall in the next budget year.

The only thing is, Edwards has a “D" after his name
and the majority of Louisiana legislators have an
“R.” In the political climate today, the “Rs” don't
favor tax increases and the “Ds"” say there is no
choice. The two letters haven't worked very well
together lately, especially in Washington D.C.

Louisiana Motor Transport Association Chairman
Greg Morrison said Louisiana’s “Ds"” and “Rs” are
going to have to find a way to put aside politics and
work together to solve the state’s fiscal problems.

Jay Dardenne, Edwards’ new commissioner of ad-
ministration has an “R" after his name and believes
both sides can find common ground.

THE NEW GOVERNOR HAS HIS
WORK CUT OUT FOR HIM

Given the state’s dire financial straits, the new ad-
ministration will be under pressure from all sides. But
LMTA members should rest assured the association
will be at the State Capitol in Baton Rouge every day
working for the interests of the trucking industry.

| 0




Morrison said the new administration is facing serious
challenges that will require all sides to work together.
Morrison served as the chairman of the Edwards Adminis-
tration’s Transition Committee on Transportation and is a
supporter of the new governor.

“| like the new administration and | support them,” Mor-
rison said, “but they have some huge challenges just to
get back to ground zero. The new governor has his work
cut out for him.”

Morrison, regional manager of Bossier Operations for
Quality Transport, said the administration and the Legis-
lature are going to have to work together for the good of
the state. “The governor and his staff can’t do it alone.”
Morrison said he's willing to give lawmakers the benefit
of the doubt and encouraged them to work with the new
administration.

WE MUST FOCUS ON SOLUTIONS

Edwards and the Legislature had their first skirmish soon
after the governor was inaugurated. Edwards favored
Democrat Walt Leger Ill of New Orleans for Speaker of
the House, but the House instead opted for New Iberia
Rep. Taylor Barras, a Republican, as House Speaker. Tradi-
tionally, the legislature has backed the governor’s choice.

Three days before the February special legislative session,
Edwards gave an unprecedented televised address to the
state, and warned of dire consequences — including shut-
downs at state universities and no college football in the
fall — if lawmakers don’t take quick action on the state’s
finances. Edwards said after he took office he received
"devastating facts” from state economists showing the fi-
nancial situation is much worse than he thought. In calling
the special session, Edwards proposed a series of budget
cuts and tax increases to address the fiscal crisis.

As the special session began, Edwards proposed a state
hiring freeze and more than $160 million in “painful cuts”
to state government spending. The governor also pro-
posed to use $128 million from the rainy day fund and
$200 million in non-coastal BP payments to the state to
reduce the current year deficit. Edwards also proposed
increases in alcohol and cigarette taxes, as well as a one-
cent sales tax increase as a temporary measure until the
state can restructure the tax code.

It's primarily that penny sales tax that isn't sitting well

with Republicans, who countered that talk of shuttering
universities and cancelling football seasons amounts to
scare tactics. Both sides agree that cuts are needed, but
at press time early in the special session, they had agreed
on only about $60 million in cuts.

In his statewide address, Edwards, who was House minor-
ity leader from 2012 through 2015, said, “While | did not
create the problem before us, it is my job to fix it. | am

fully aware that | did not campaign on a platform of rais-
ing taxes, but the state’s deficit is now more than twice as
big as anyone ever anticipated.

“We must focus on solutions and not allow party labels
and bickering to pull us apart,” Edwards said. “We will
not be paralyzed in fear by the size of this challenge,
nor would we falsely claim ‘the sky is falling,’ but this is a
historic fiscal crisis, the likes of which our state has never
seen.”

ASEARRAARARALALELLLALERARAARERERAEELLARN AR RANE AR AR RN RN Y

While Jdid »oC CREATE THE

PROBLEM BEFORE US, IT IS MY
JOB TO FIXIT. I AM FULLY AWARE
THAT I DID NOT CAMPAIGN ON
A PLATFORM OF RAISING TAXES,
BUT THE STATE'S DEFICIT IS NOW
MORE THAN TWICE AS BIG AS
ANYONE EVER ANTICIPATED.
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IT’S TIME TO GOVERN

Dardenne, Edwards’ top administrator, said he’s confident
the administration and state lawmakers will find ways to
work together.

“We're very optimistic we'll have a good working relation-
ship with the House,"” said Dardenne, a Republican from
Baton Rouge. “"We've got to be about Louisiana, not par-
tisan politics. | respect the legislature’s independence,”
Dardenne said. But now that the election is over, he said,
“It's time to govern.”

The first order of business, Dardenne said, is to plug the
massive hole in the state budget.

“All of our attention now is planning for and dealing with
the deficit,” he said. The administration would like to de-
sign a program for highway improvements, but that's just
not possible in the state’s current fiscal condition.

“Infrastructure was a key issue in the campaign; it's going
to be a priority issue,” Dardenne said. “We recognize the
importance of the trucking industry,” Dardenne contin-
ued. The state is blessed to have important sections of
interstate highways, and “there is going to be product to
be moved,” he said. “Obviously, the trucking industry is
a huge part of it. Economic growth in Louisiana is directly
tied to the vitality of the trucking industry in Louisiana.” <
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Louisiana Motor Transport Association Chairman
Greg Morrison is the chairman of Gov. John Bel
Edwards’ Transition Committee on Transportation.
The committee was charged with suggesting ways
to restore trust in the Transportation Trust Fund and
end the use of that fund for alternative purposes.

Edwards asked the group to make recommendations
that would allow the state to commit another

25 percent of the capital outlay budget for the
construction of roads, bridges, and ports, while also
increasing the amount of federal dollars drawn down
to address the $12 billion infrastructure backlog.

“Our roads, bridges, and ports are critical economic
drivers in our state,” Edwards said. ”If we want to be
competitive and produce more jobs for Louisianans,
we must face our infrastructure problem with the
urgency and funding mechanisms required.”

The Transportation Committee is chaired by
Morrison, Regional Manager of Bossier Operations
for Quality Transport, and co-chaired by Rochelle
Dugas, President of Michaud Dugas Companies.

The following is a list of those serving on the
Transportation Committee:
Justin Augustine, Vice President, Transdevelopment

Johnny Bradberry, Chief Operating Officer,
TOPCOR Companies LLC

Ernie Broussard, Hunt Guillot & Associates
Mike Bruce, Senior Principal, Stantec

Dan Casey, Director of State Government Affairs,
Dealertrack Technologies

Randy Denmon, President, Denmon Engineering
David Duplechain, State Legislative Director, SMART
Perry Franklin, President, Franklin and Associates

Cedric Grant, Executive Director,
Sewerage and Water Board, New Orleans

Sundiata Haley, General Counsel,
New Orleans Regional Transit Authority

Theron Jackson, Pastor,
Morning Star Missionary Baptist Church

David Madden, Manager, Madden Contracting

Ken Naquin, CEO,
Louisiana Association of General Contractors

Brent Petit, International Staff Representative,
United Steelworkers

Erich Ponti, Executive Director,
Louisiana Asphalt Association

Roy Quezaire, Deputy Director,
South Louisiana Port Authority

Darrel Saizan, Principal,
Darrel J. Saizan & Associates Inc.

John Spain, Executive Vice President,
Baton Rouge Area Foundation

Harold Taylor, Council Member District 5,
St. Landry Parish Council

Anne Trappey, CEO, Forte & Tablada

Michael W. Victorian, Senior Client Executive,
CMA Technology Solutions Inc.

Jerry Walley, Sales-Marketing Manager,
Ergon Companies

Erin Monroe Wesley, Executive VP and COO,
Baton Rouge Area Chamber

James (Jay) Winford, President, Prairie Contractors
Jimmie Woods, CEO, Metro Service Group

John Bel Edwards Govaro, State of Joviriara
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John Bel Edwards is a 49-year-old military man from
Amite. He is also a Democrat who beat heavy odds to
become the 56" governor of Louisiana.

Edwards was on the Dean’s List when he graduated
from the United States Military Academy at West
Point in 1988. After eight years of active duty with
the U.S. Army as an Airborne Ranger, culminating
with command of a rifle company in the 82" Airborne
Division at Fort Bragg, North Carolina, he went on to
graduate from LSUs Paul M. Hebert Law Center. He has
referred to himself as a “country lawyer.”

After graduating from law school, Edwards began his
career in politics when he was elected to the Louisiana
House of Representatives from District 72. As a
freshman legislator, he was selected to lead the House
Democratic Caucus and to chair the House Veterans
Affairs committee.

Friends and family know him as “John Bel, an excellent
high school athlete and valedictorian of his Amite High
School senior class. He is one of eight children — seven
boys and one girl — from a family with a long history of
public service and law enforcement.

His father, Frank M. Edwards Jr., is a former sheriff of Tangipahoa Parish and his brother Daniel Edwards is the
current sheriff. Brother Frank Edwards Il is the police chief in Independence.

His friends describe Gov. Edwards as a no-nonsense kind of guy, but one who never meets a stranger. They also
say he has the kind of leadership ability needed today in Louisiana.

They say his opposition to abortion and his pro-Second Amendment stand should make it clear to Louisianans
that he doesn’t have much in common with the national Democratic party.

Edwards is married to his high-school sweetheart, the former Donna Hutto. They have three children, Samantha

Bel, Sarah Ellen, and John Miller.
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Ben Nevers (liof of Staff

Former state
Sen. Ben Wayne
Nevers is

Gov. John Bel
Edwards’ Chief
of Staff. Nevers,
an electrical
contractor from
Bogalusa, is
aU.S. Army
veteran and a
former State
Representative from District 75. Like Edwards,
Nevers is considered a conservative Democrat.

Nevers, 69, headed Edwards’ transition team
after the November election, and as Chief of
Staff, Nevers will manage the employees in the
governor’s office.

Nevers was chairman of the Senate Education
Committee and a member of various statewide
educational committees, including the Louisiana
Tuition Trust Authority, the Louisiana High School
Redesign Commission and the Blue Ribbon
Commission for Educational Excellence.

Nevers represented State Senate District 12,
but was term limited and unable to run for
re-election.

After he was appointed Chief of Staff, Nevers said
in his hometown newspaper, the Bogalusa Daily
News, that the new governor wanted a diverse
group of people from every area of the state to
work in his administration. “We need people that
understand the rural areas as well as the urban,”
he said.

Nevers and his wife, the former Barbara Ann
Williams, have three children.

Jay Dardenne
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Former Lt.
Governor Jay
Dardenne was one
of the Republicans
running against
John Bel Edwards
in last year’s race
for governor.
Dardenne finished
fourth in the
primary election,
and after his exit
from the race, Dardenne endorsed Edwards, a
conservative Democrat, in the general election.

Edwards named Dardenne his Commissioner of
Administration soon after taking office.

As Commissioner of Administration, Dardenne, 62,
is the administration’s chief budget architect and
will play a key role in the Edwards Administration.

Dardenne, from Baton Rouge, has a long and
unblemished career in local and state public
service.

He went to Baton Rouge High School and LSU,
where he earned a bachelor’s degree in Journalism
and a law degree from the Paul M. Hebert Law
Center. While attending LSU, Dardenne was
elected student body president.

Dardenne began his long political career on the
East Baton Rouge Parish Metro Council and then
served as a state senator for 15 years, chairing the
Senate Finance Committee. He served as Secretary
of State from 2006 until 2010, when he was
elected as the state’s 53rd Lieutenant Governor.

Dardenne is married to the former Cathy
McDonald and has two sons, John and Matthew.




Karen St. Germain
Commirsione, Mffice off
Notor, Vehicles

Karen St. Germain is
the new Commissioner
of the Office of
Motor Vehicles. She
was a term-limited
House member

from Plaguemine
and served as
Chairman of the
House Transportation
Committee.

As commissioner of the Louisiana OMV, St. Germain
could oversee another effort to issue new ID cards that
would comply with federal REAL ID standards. The
REAL ID Act, passed by Congress in 2005, established
minimum security standards for states issuing licenses
and prohibits federal agencies from accepting licenses
from states that do not meet minimum standards.

Under the Act, the Federal Aviation Administration will
be unable to accept a driver’s license from any state
that does not meet the standards, meaning people
from those states won't be able to board a commercial
airliner.

Louisiana is one of 24 states that have been given
an extension until Oct. 10 of this year to meet the
requirements.

Gov. Bobby Jindal vetoed legislation supported by St.
Germain that would have allowed OMV to comply with
the new federal ID rules.
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Shawn Wilson

Tiarapotation & Developmert

Shawn Wilson

is the Secretary

of the Louisiana
Department of
Transportation and
Development, where
he has spent much
of his career. Prior
to this appointment,
he served as Chief
of Staff for DOTD
under three previous
secretaries and two governors.

Originally from New Orleans, Wilson earned a B.A.

in Urban and Regional Planning from the University
of Louisiana, where he served as the student
government association president. He holds a Master
of Public Administration degree and a Ph.D. in Public
Policy from the Nelson Mandela School of Public
Policy at Southern University.

Wilson, 46, assumes leadership of an office that has
been one of the biggest lightning rods for criticism
in state government. Louisiana has a roughly $12
billion backlog of road and bridge projects.

Gov. Edwards has said he believes the state has
to change the way transportation dollars are used
before voters are asked to pay more in taxes.

The Baton Rouge Advocate quoted Wilson as saying,
“I know he (Edwards) is interested in having a
world-class transportation system, and you can’t do
that overnight. And you can’t do that with the limited
resources we have available at the moment.”
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SPEAKER OF THE HOUSE

REP. TAYLOR BARRAS, a Republican from New Iberia, has been elected as Speaker
of the House. This is Barras’ first term as speaker. Barras, 59, was first elected to the
Legislature in 2007 as a Democrat. He was re-elected in 2011 as a Republican.

PRESIDENT OF THE SENATE

SEN. JOHN ALARIO, a Republican from Westwego, is Senate President. This is Alario’s
second term as Senate President. Alario, 72, was first elected to the House in 1971 as a
Democrat and served two terms as speaker. He was first elected to the Senate in 2007
and became a Republican in 2010. He is the only Louisiana official to serve as House
Speaker twice and as Senate President.

“As president of the Louisiana Senate, | believe it is important to handle the business of
the Senate with honesty, integrity and fairness. It is important to listen and to encourage
bipartisan cooperation among the members of the Senate in an effort to improve the
quality of life for our families, our children, our communities and our state,” Alario.

CHAIRMAN: HOUSE TRANSPORTATION COMMITTEE

REP. KENNETH E. HAVARD, a Republican from St. Francisville, is Chairman of House
Transportation Committee. Havard, 44, was first elected to the House in 2011. He was
named as head of the transportation committee in January.

CHAIRMAN: SENATE TRANSPORTATION COMMITTEE

SEN. PAGE CORTEZ, a Lafayette Republican, is Chairman of the Senate Transportation
Committee. Cortez, 54, was first elected to the Senate in 2011 after serving one term in
the House.

“As Chairman | perceive my role is to provide legislative leadership regarding issues
that promote a safe, efficient, and sustainable transportation system in Louisiana for the
movement of people and goods which enhances quality of life and facilitates economic
growth. The Senate Committee on Transportation, Highways, and Public Works has
jurisdiction relating to all modes of transportation, including roads, airports, ports,
railroads, water resources, levee districts, waterways, lakes, streams, and dams. The
committee also has jurisdiction over motor vehicle regulation. Louisiana's transportation
system is used by and impacts all citizens on a daily basis.”

CHAIRMAN: REPUBLICAN HOUSE DELEGATION

REP. LANCE HARRIS of Alexandria, is chairman of the House Republican Delegation.
Harris, 54, was first elected to the Legislature in 2011. He has headed up the GOP House
delegation since December 2012.

CHAIRMAN: HOUSE DEMOCRATIC CAUCUS

REP. GENE REYNOLDS, a Democrat from Minden, is chairman of the House Democratic
Caucus. Reynolds, 65, was appointed chairman of the caucus in January. He was first
elected to the House in 2011.

CHAIRMAN: SENATE REPUBLICAN DELEGATION

SEN. DANNY MARTINY, a Kenner Republican, is chairman of the Senate Republican
Delegation. Martiny, 64, was first elected to the Senate in 2007. He previously served in
the House from 1994 to 2008.

“As Republicans, we have to adhere to our conservative principles and at the same time
exercise statesmanship in dealing with this enormous budget problem. Our approach
to solving this problem must be reasonable but also realistic -- a combination of cuts,
downsizing government and finding new sources of revenue.”

CHAIRMAN: SENATE DEMOCRATIC CAUCUS/SENATE
FIANANCE COMMITTEE

SEN. ERIC LAFLEUR, a Democrat from Ville Platte, is chairman of the Senate Democratic

Caucus and Chairman of the Senate Finance Committee. LaFleur, 51, was first elected to
the Senate in 2007. He was first elected to the House in 1999.

“As Chairman of the Senate Finance Committee, | see my role passing a balanced budget

with realistic revenue forecasts and realistic estimates of expenditures. Something we
have not done in the last four or five years.”
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Towing Rates & Regulations

LowSIANA PuleLil SERVICE ComMiSSion RULEMARING PENVING

By Ted Griggs

hen it comes to Louisiana’s

towing and recovery
regulations, independent truckers
and towing companies are pulling
in different directions.

The Louisiana Public Service Commission is currently
reviewing the regulations.

The Towing & Recovery Professionals of Louisiana Inc.
would like to see higher non-consensual towing rates.
TRPL says current fees don’t come close to covering

the cost of basic services; account for the bad debt of
motorists who refuse to pay for services; or consider the
increasing rates for liability insurance.

Complying with federal, state and local regulations
while covering operating expenses at the current rates
is difficult if not impossible, TRPL Legislative Committee
Chairman Rudy Smith said in a letter to the PSC.

“As a result the PSC has seen a marked increase in cases
of towing companies pushing gray areas and charging
rates in excess of the current General Order,” Smith said.

These rate violations will continue to multiply as compa-
nies, who've been backed into a corner, try to survive, he
added.
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Meanwhile, the Owner-Operated Independent Drivers
Association wants to see a few changes to rein in non-
consensual towing costs.

If these rates aren’t properly regulated, small business
truckers can be hit with towing invoices that are inflated
by “tens of thousands of dollars,” said Mike Matousek,
state legislative affairs director for OOIDA.

“Truckers are paying much more now than they were just
a couple of years ago. And when | say much more I'm
talking like double,” Matousek said.

Only a small percentage of towing companies are inflat-
ing their bills, but it is becoming much more of an issue,
he said. One Massachusetts company charges $1,800 a
person to attend a seminar on how towing companies
can boost the amount they bill insurance companies.

In order to prevent abuses, OOIDA has suggested the
PSC clarify the hazardous material recovery rate, which
is sometimes applied too broadly; eliminate the fuel
surcharge; consolidate towing and recovery rates into a
single hourly rate for both services; and only allow the
actual charges for law enforcement personnel.

Towing companies can charge a hazardous material rate
for a hazmat-placarded load, Matousek said. But some
companies are tacking on the hazmat fee in cases where
a fuel tank leaked a little diesel.

Matousek said the current fuel surcharge allows towing
companies to bill a percentage of the total towing
and recovery charge, which opens the door for
abuse.

If the towing and recovery charge is
$5,000, the permissible fuel surcharge is
$600, he said. At $3 a gallon, a heavy-
duty wrecker that gets 5 miles per gal-
lon would have to travel 1,000 miles

to use $600 worth of diesel.

J

ner Towing & Recovery in
Baton Rouge said she'd like
to see the LPSC review fees
for rotators, wreckers equipped
with a crane that can swivel 360
degrees, and storage fees for
tractor—trailers.

g Judy Smart, owner of Roadrun-



The additional charge for a
rotator is $210.50 an hour, with
a two-hour minimum.

Using a rotator allows a towing
company to use one truck in-
stead of two, two trucks instead
of three, or three trucks instead
of four, depending on the size
of the wreck, Smart said.

¢¢ If these rates aren’t
properly regulated,
small business
truckers can be hit
with towing invoices
that are inflated by
“tens of thousands
of dollars,” said

Mike Matousek, state
legislative affairs
director for OOIDA. 99

A rotator can perform the
same work more quickly than
using two trucks, but the cur-
rent rates penalize the towing
company for being more ef-
ficient, she said.

Smart said the storage rates for
18-wheelers or tractor-trailers
need to be reviewed because
“they do take up a heck of a
lot more space."

The storage fee for a tractor-
trailer is $37.50 a day. It's
$19.50 for a car. But a tractor-
trailer takes up at least six
spaces.

Randy Muscarello, head of R&S
Towing in Chalmette and chair-
man of the Louisiana Towing &
Recovery Association (LATRA),

discounted the concerns of the
independent truckers.

A few companies may abuse
the rules, but the vast major-
ity of firms abide by them,
whether they involve hazard-
ous materials cleanup or fuel
surcharges, Muscarello said. 4
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When it comes to managing DOT compliance records, old school is not cool!
It’s time to say goodbye to the old paper files and start using MyDOTFiles.com!
With MyDOTFiles.com, you can easily organize, access, and manage...

« Driver Qualification & Training Files

« Drug and Alcohol Testing Records
« Roadside Inspection Records

« Accident Records

« Unit Maintenance Records

« And So Much More!

For more information, contact:
888-308-2201 or info@mydotfiles.com

MAXIMIZE YOUR OPERATION’S
POTENTIAL WITH PEOPLENET
AND THE LOUISIANA MOTOR
TRANSPORT ASSOCIATION

e

The LMTA and Peoplenet have formed an alliance that will
help LMTA members equip their trucks with all the latest
fleet mobility solution technology at a discounted rate.

 Hardware Discounts

* Monthly service contract discount

* Credit towards training sessions

Contact the Louisiana Motor Transport Association at
225-928-5682 for more information.

; PEOPLENET

A TRIMBLE COMPANY

Get Peace of Mind and Save

Are You Making This

$64 Million Mistake?

Time and Resources on
Your Safety Training

You shouldn’t have to worry about
what will happen when you find
yourself in the middle of a law suit.
Dean Huth, points out ...

“You Will Go to Court if You
Do This Long Enough.
It’'s Not a Question of IF.
It’'s a Question of WHEN.”

If you don’t know Dean, I'd like to
introduce you to him. He is one of
the regular presenters at our
Trucking Business Boot Camp.
I've put together a short 6 minute
highlight real from his presentation
at the event that I'd like you to
watch. It will tell you what you need
to do to ensure you aren’t making
the same $64 million mistake one
of your competitors made.
Watch the video online at:
VAGBootCamp.com/Dean.htm
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magine being

in the middle
of making repairs
to a truck, then
realizing you don't
have an important
part to finish the
job and get back
on the road.

Why wait days for the part to
come in the mail? Sometime in
the not-too-distant future, getting
that part could be as easy as a few
clicks on a computer and watching
it materialize almost instantly in a
3D printer.

It's just one of many ways that Bill
Ankner, a former secretary of the
Louisiana Department of Transpor-
tation and Development, envisions
3D printing technology could
transform how goods are pro-
duced and moved — and those
changes are coming fast.

“This is happening, and you need
to pay attention to this,” said
Ankner, who now runs the consult-
ing firm Transportation Solutions,
which advises industry profession-
als on policy and financial issues.

3D printers are machines that build
objects based on a computerized
design using thin layers of a variety
of materials, including plastics and
metals. The technology has been
around since the 1980s, but has
not been an economical option
until recently.

A base model 3D printer that can
print small objects costs about
$2,000 to $2,500, Ankner said. The
cost of materials depends on what
is being made.

Because the printers allow people
to make just about anything on
the spot — from jewelry to phone
cases to even food — the manu-
facturing industry will become
“democratized” as the technology
catches on, Ankner predicts. He
believes 3D printing will encour-
age a revitalization of domestic
manufacturing, which would drasti-
cally cut the transportation costs
companies pay now in exchange
for cheaper labor overseas.

But if more goods are made closer
to home, “then we're going to
have a lot of big ships with not
much to do,” Ankner said. “We're
going to have different roles for
railroads and containers.”

ANKNER BELIEVES
3D PRINTING WILL
ENCOURAGE A
REVITALIZATION
OF DOMESTIC
MANUFACTURING,
WHICH WOULD
DRASTICALLY CUT THE
TRANSPORTATION
COSTS COMPANIES PAY
NOW IN EXCHANGE
FOR CHEAPER LABOR
OVERSEAS.

“This is going to have an affect on
your trucking companies, and it's
going to have an effect on ports,”
he added. “It's going to have an
effect on freight and local distribu-
tion."”

Even so, the impact is not entirely
negative. Ankner said manufactur-
ing materials will be in greater de-
mand as more 3D printing-based

production takes place in the U.S.

That's a good thing for Louisiana’s
ports and chemical refineries, as
well as the trucks that distribute
those materials locally, he said.

Transportation-related businesses
stand to benefit in other ways from
3D printing. Some companies

are already experimenting with
printing out entire 18-wheelers,
drainage culverts, noise walls,
guardrails and even small bridges
— something that could become

a mainstream practice in about 15
years, Ankner said.

Among the benefits of 3D printing
is greater flexibility with design.
For example, if a bridge or noise
wall is being planned for a historic
area with strict design and zoning
codes, those features can easily
be replicated with laser scanning
technologies and computer pro-
grams, then 3D printed.

In the meantime, the trucking in-
dustry could be one of the easiest
to begin incorporating this tech-
nology.

“If I'm a trucking company and I'm
doing asset management for my
fleet, I'll be able to print out the
parts that | need for my mainte-
nance when | need them,” Ankner
said. "...It may not be for the mom
and pop business, but for the own-
ers of big fleets, it would be cost
effective to start moving in that
direction.”

3D printed parts are just as good
in quality as the original, if not
better, he said. 3D printers build
items in layers, giving them more
durability than a solid piece —
similar to plywood as compared to
a two-by-four. And stronger parts
last longer, which saves money. «»
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By Steve Wheeler

encil and paper driver log books are

going the way of buggy whips and
rotary dial phones. New regulations adopted
by the U.S. Department of Transportation’s
Federal Motor Carrier Safety Administration
(FMCSA) mean that drivers will soon be
required to use electronic logging devices
(ELD) in their trucks.

The new regulations are expected to affect more than 3
million drivers in the United States.

ELDs can automatically record driving time, engine
hours, vehicle movement, miles driven and other infor-
mation. The government says the new ELD requirement
will result in an annual net benefit of more than $1
billion to the industry, primarily by reducing the amount
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of required paperwork. According to FMCSA, the ELD
Final Rule could also save an estimated 26 lives and
prevent 562 injuries on the job.

ELDs will also increase the efficiency of roadside law
enforcement personnel in reviewing driver records.
Also, strict protections are included that are designed
to protect commercial drivers from roadside harass-
ment, according to FMCSA. Manufacturers of the
devices are responsible for registering their ELDs and
certifying that they meet the technical specifications set
forth in the ELD rule.

In a nutshell, the FMCSA rules apply to all drivers
that are required to maintain a Record of Duty Status
(RODS). Exemptions include some short haul drivers,
driveaway/towaway operations and CMVs older than
model year 2000.

Several LMTA partners are involved in helping truckers
comply with the hundreds of pages of new ELD regula-



tions. Elise Chianelli, director of safety & compliance for Peoplenet, said the deadline for “pencil and paper” logbook
users to comply is Dec. 18, 2017. Motor carriers who have previously installed compliant Automatic On-Board Re-
cording Devices may continue to use those devices until Dec. 16, 2019.

Chianelli said the new ELD regulations are complicated and she urged carriers to get started on the compliance pro-
cess now. “That's the one thing | would strongly encourage people to do,” she said. “The carriers really need to famil-
iarize themselves with the content. Look at different supplier solutions. Shop,” she said. “Depending on the needs of
your (LMTA) members, there’s a range of options” in ELD devices, ranging from fairly simple devices to those that are
more robust with additional features, Chianelli said.

ACCORDING TO THE FMCSA WEBSITE, THE ELD RULE:

e Specifies who is covered by the rule and exceptions fo it.

® Provides for ELDS to be certified, registered, and listed on a FMCSA website.

* Includes technical specifications to ensure ELDs are standardized and compliant.

* Includes a phased implementation timeline to give drivers and carriers time to comply.
* Includes provisions to help prevent data tampering and harassment of drivers.

® Creates standard data displays and data transfer processes, making it easier to demonstrate
compliance and faster to share RODS with safety officials.

The ELD Final Rule also permits the use of some smart phones and other wireless devices as ELDs, so long as they
satisfy technical specifications, are certified, and are listed on an FMCSA website. Canadian- and Mexican-domiciled
drivers will also be required to use ELDs when operating on U.S. roadways.

For more information, visit the FMCSA website at https://www.fmcsa.dot.gov/hours-service/elds/electronic-logging-devices.

For more information on PeopleNet, visit https://www.peoplenetonline.com/products/safety-compliance/edriver-logs/. <
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CASE NOTES:

UPDATES ON THE INTOXICATION DEFENSE AND
BROKER LIABILITY IN LOUISIANA

by Douglas K. Williams, Partner, Breazeale, Sachse & Wilson, L.L.P.

ot topics over the last several years have included broker liability and
the availability of an intoxication defense. Federal courts in Louisiana
have recently rendered favorable decisions on both of those issues.

INTOXICATION DEFENSE:

T — Louisiana Revised Statute 9:2798.4 provides for im-
2 munity to defendants when an accident is caused
by the intoxication of the plaintiff. The immunity
provided by that statute is available to defendants
when the defendant can show:

The plaintiff was under the influence of alcohol
or drugs while operating the vehicle;

The negligence of plaintiff was greater than
25%, due to his/her intoxication; and

The plaintiff's negligence was a contribut-
ing factor in causing plaintiff's damage.

Plaintiffs have argued that the appli-

cability of the intoxication defense

cannot be determined on summary

judgment because summary judgment

should not determine apportionment

of fault among parties. However, in

a recent ruling out of the United States

District Court for the Middle District of
Louisiana, Judge Brady granted the summary
judgment for the carrier, and dismissed plaintiff’s claim
based upon the immunity provided by Louisiana Revised
Statute 9:2798.4.

In Tashanna Bailey v. Robert Johnson, et al, the accident
occurred at night, when the carrier’s driver executed a
left hand turn in front of an oncoming vehicle operated
by Ms. Bailey. The truck’s tractor and trailer were fully lit
at the time. The driver began the turn approximately 11
seconds before the collision. Information downloaded
from the plaintiff's vehicle showed that the plaintiff was

24 | Open Road Q1 2016



traveling 71 mph (16 miles per hour over the posted
speed limit), and would have been over eleven hun-
dred feet away when the truck began making its turn.
The evidence further showed that the plaintiff did not
attempt any braking until 22 seconds before impact
(colliding with the trailer while still traveling at 62 mph).
Defendant’s toxicologist/pharmacologist calculated
plaintiff's blood alcohol concentration at .223 (the legal
limit for intoxication .08). The toxicologist submitted

a declaration setting forth the extent to which plaintiff
would have been impaired (in perception and reaction)
and opined that plaintiff's intoxication was a significant
factor in causing the accident.

Defendant’s accident recon-
struction expert provided a
declaration explaining the
sequence of events lead-

ing up to the accident, and
demonstrating that plaintiff
could have easily avoided
the accident (if she had been
traveling the speed limit),
and further setting forth how
she could have avoided the
accident, with the exercise of
reasonable care, even at the
approach speed of 71 mph.

Rejecting plaintiff's argu-
ment that summary judgment
was not appropriate (asserting that the court should

not apportion fault in response to a motion for sum-
mary judgment), the court found that the plaintiff was
clearly intoxicated, and that “a reasonable jury would

be compelled to find that plaintiff was more than 25%
contributorily negligent for the accident.” The court
entered judgment granting the defendant’s motion for
summary judgment and dismissing all of plaintiff's claims
(based upon the immunity provided in Louisiana Revised
Statute 9:2798.4).

BROKER LIABILITY:

In another case originally decided in the United States
District Court for the Middle District of Louisiana, the
Fifth Circuit Court of Appeals recently upheld the
granting of summary judgment on behalf of a logistics
company which was accused of negligently selecting

a carrier. In Dragna v. KLLM Transport Services, KLLM
Logistics brokered a load to A&Z Transportation, Inc.
(in November of 2011). KLLM had previously brokered

loads to A&Z in March and June of that year. KLLM
Logistics had vetted A&Z through Carrier 411, which
showed that A&Z was unrated under CSA 2010. Carrier
411 did show that A&Z had three unsafe Basic scores
(one for unsafe driving, one for fatigue driving, and one
for maintenance). KLLM Logistics had a policy of not
selecting a motor carrier with three “troublesome” basic
scores until it had discussed the scores internally or with
the carrier (there was no evidence whether KLLM Logis-
tics followed or did not follow that policy).

The court rejected plaintiff’s argument that KLLM Logjis-
tics and A&Z were joint venturers. The court found that
KLLM did not control A&Z’s performance, and that KLLM

WITHOUT SAYING SO SPECIFICALLY, THE COURT
REJECTED THE NOTION THAT THREE UNSATISFACTORY
BASIC SCORES MEANT THAT KLLM LOGISTICS SHOULD
HAVE KNOWN THAT A&Z WAS AN UNSAFE CARRIER.

THE COURT SPECIFICALLY NOTED THAT KLLM
LOGISTICS HAD PREVIOUS EXPERIENCE WITH A&Z
WHICH HAD NOT RAISED ANY CONCERNS.

Logistics and A&Z did not share profits (but that A&Z
was paid a set fee upon completion of delivery). The
court also found that A&Z was an independent contrac-
tor because A&Z was free to use its own methods to
complete delivery, KLLM Logistics did not retain control
over A&Z, and that there was a set price for the under-
taking which could not be terminated by either party
without liability for breach. The court rejected plaintiff's
argument that the right to receive progress reports
amount to operational control.

Most importantly, the court rejected plaintiff's argument
regarding negligent hiring. Without saying so specifical-
ly, the court rejected the notion that three unsatisfactory
BASIC scores meant that KLLM Logjistics should have
known that A&Z was an unsafe carrier. The court specifi-
cally noted that KLLM Logistics had previous experience
with A&Z which had not raised any concerns. The Fifth
Circuit then upheld the court’s granting of summary
judgment, and dismissed plaintiff's claims against KLLM
Logistics. 4
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LMTA SAFETY MANAGEMENT COUNCIL

By Timothy Boone

he LMTA Safety Management

Council is one of the highest
profile organizations within the Louisiana
Motor Transport Association, working to
promote highway safety and improve the
public’s image of the trucking industry.

Al LaCombe, director of safety and training for Lafay-
ette-based Dupré Logistics, attended one of the safety
council’s first meetings 30 years ago. Over the years, he
has served as vice chairman and chairman of the council.

“There's a lot of care in that council,” he said. “I've had
an opportunity to be exposed to a lot of different things
and participate in a lot of events.”

LaCombe said the council serves an important role in
the trucking association, by passing along information
to smaller carriers. Dupré Logistics has more than 600
trucks in its fleet, so it's fortunate to have more resources
than a company with one or two vehicles.

"The regulations are forever changing and the smaller
guys don't have the resources that we do,” LaCombe
said. "We reach out to those folks and provide mentors
and support. We work in a fast-paced industry and we're
all very busy doing dual roles, especially those who work
for the smaller companies.”

Through these efforts, LaCombe said the council is
improving the safety of truck drivers and motorists on
Louisiana highways.

One of the things the council does to promote safety is
operate the Cooperative Safety Patrol Observation pro-
gram, in which members monitor their own equipment
and operations along with the drivers and equipment
from other carriers. Reports are sent in to the LMTA of-
fice and forwarded to carriers.

Jeff Beam, a safety and training supervisor with Ergon
Trucking in Sulphur, said council members make regular
inspections at weigh scales across the state. Members
work along with the Louisiana State Police, Weights and
Standards Officers and the Federal Motor Carrier Safety

Dedicated to Educating Industry Safety Professionals

Administration in doing the checks. “We pick trucks off
the line and go down a sheet,” he said. “We're looking
for basic inspection stuff.”

One of the biggest things the council does is organize
the LMTA Truck Driving Championships. Known na-
tionwide as the “Superbowl of Safety” the LMTA Truck
Championships provide an opportunity for truck drivers
to show off their skills and promote the industry.

The annual Safety Award Banquet, honoring all partici-
pating drivers and recognizing the winning drivers and
other safety professionals, is held in conjunction with

the championship. The winners of each of the 9 classes
of competition will advance to the ATA National Truck
Driving Championships where the winning drivers from
all 50 states will compete for the honor of National Truck
Diving Champion.

According to Dana Weidman, who manages the event
for the association, “This event is the favorite of all the
staff. Seeing the excitement and enthusiasm of the
competing drivers is awesome. In our opinion all of the
participants are champions!” Usually about 100 drivers
participate in the event. This year's championship will
be held March 18-19 at the Renaissance Hotel and Blue
Bayou Water Park.

"We start planning for the championship right after the
last one,” Beam said. “There's a lot of work that goes
on. A couple of months before, we start working to get
equipment loaned for the championship.”

Beam was elected as chairman of the safety council in
January after participating on the LMTA Safety Manage-
ment Council for the past 5 years.

One of Beam'’s goals over his two year term as chairman
is to establish a maintenance council, which would be
made up of shop operators and all of the people who
make sure trucks are running properly.

"We're trying to get this set up in the next year or so, for
all of the people who work on trucks,” Beam said.

The Safety Management Council is also used as a
resource to provide support for the association's safety
and legislative initiatives. Cathy Gautreaux, LMTA Execu-
tive Director, frequently uses the SMC for input on vari-
ous regulatory issues.
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WORK HARD—WITHOUT SACRIFICING COMFORT AND STYLE. Want a truck that stands up to heavy loads,
tough jobs and harsh applications—and does it all in style? The CT680 delivers. It features an attractive
automotive appearance, industry-leading fit and finish, and choice of exterior trim levels. Plus, its set-forward
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financing, unmatched warranty support and more, Louisiana Cat is there to give you the tools you need, when you
need them.

You deserve a truck as heavy-duty as your work—and a bold design that sets you apart from the crowd. We're
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